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    patent pool is made up of a set of patent-licensing agreements, which came out in 
the United States firstly and with a history of about 150 years, relatively, it got 
attention from academic circles and practical fields just few years ago in China. The 
characteristic of patent pool is the centralization of particular patents which conform 
to industry standards and being package licensed,because of that,patent pool has tight 
relationship with monopoly and thus antitrust regulation on patent pool becomes the 
core field in theoretical research. Because of patent pool got attention only few years 
ago, research achievements relating to antitrust regulation on patent pool are relatively 
shortage. The goal of this dissertation try to analyze antitrust regulation on patent pool 
theoretically and give legal advice on antitrust regulation of patent pool for China. 
With the exception of preface and conclusion, the content of this paper divided 
into three parts. 
The first chapter is the introduction of patent pool and analysis on 
anti-competition acts relating to patent pool, specifically, this chapter will study how 
patent pool gets established and the function system of patent pool. Further, this 
chapter will discuss particular performances relating to patent pool and their market 
anti-competition influences. 
    The second chapter is the introduction of legal experiences of the United States 
and the European Union, which also try to find out useful lessons for China currently. 
Firstly, this chapter goes to the history of patent pool in the United States and try to 
find out how patent pool get antitrust regulated in the past 150 years, furthermore, this 
chapter goes to find out related laws which plays significant role in antitrust 
regulation on patent pool. Secondly, this chapter also try to do empirical analysis on 
the European Union’s experience on antitrust regulation on patent pool, and also this 
sub-chapter will study significant laws in the European Union and find out how those 
laws functioned. Thirdly, this chapter try to give out lessons which China can learn 
from the United states and the European Union. 














   
antitrust regulation on patent pool in China, which will goes to study current laws in 
China which has relation to antitrust regulation on patent pool. Firstly, this chapter 
goes to find out what laws are now having relationship with patent pool regulation 
and also try to find legal defection in current China. Secondly, this chapter try to give 
legal advice for China, the first one is the establishment of censorship system which 
get experience from the United States and the second advice is upgrading legal system 
of price monopoly in China.                  
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第一章  专利池及其可能引起的竞争问题 
第一节 专利池概述 




































第一章  专利池及其可能引起的竞争问题 
 3
    美国学者 Josh Lerner 和 Jean Tirole 从经济学的角度将专利池界定为“知识
产权所有人相互之间以及与第三方共同分享专利权的正式或非正式组织”，①而
美国学者 Joel I. Klein 则是从法学的角度对其进行界定，他认为“专利池是两个
或多个专利权人相互许可或对第三方许可其一项或多项专利权的协议”，②该定
义将专利权人之间的相互许可以及对第三人的许可都包括进来；同样的，美国学



















    依据专利池中交叉许可的模式的不同，“专利集中的方式可以分为封闭型专
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